CRDI NANCE

1994-2

AN ORDI NANCE AMENDI NG THE ZONI NG ORDI NANCE OF THE
CI TY OF EUFAULA, ORDI NANCE 1986-26, BY PROVI DI NG FOR AN
CORDI NANCE PERTAI NI NG TO LANDSCAPI NG LANDSCAPI NG
MAI NTENANCE, AND PROTECTI ON OF TREES.

WHEREAS, Code of Al abama, 1975, Section 11-
52-1, et. seq. enpowers the Cty of Eufaula to enact a
zoni ng ordi nance and amendnents thereto, and

WHEREAS, the Gty Council deens it necessary,
for the purpose of pronoting the health, safety, and general
wel fare of the City of Eufaula to enact an ordi nance
providing for the forestation of the city, the protection of
trees and the mai ntenance of existing trees, and

VWHEREAS, the Pl anning Comm ssion has given
consi derabl e deliberation to a provision for an ordi nance
pertaining to |andscaping, Iandscaﬁing mai nt enance, and the
protection of trees that enhance the environnment, by
provi di ng shade, natural cooling, the control of soi
erosion and storm water runoff, the buffering of poise and
glare, and contributing to the property val ues, and

VWHEREAS, the City Council has given due
?ublic notice of hearings relating to this tree and
andscape ordi nance, and has held such public hearing, and

VWHEREAS, all requirenents of the Code of
Al abama, 1975, as anended, Section 11-52-1 et. seq., wth
regard to the preparation of the report of the Planning
gbnnission and subsequent action of the Gty Council have
een met:

NOW THEREFORE, THE PUBLIC REQU RING I T, BE
| T ORDAINED BY THE CTY COUNCIL OF THE G TY OF EUFAULA,
ALABAVA that the followng Article Six, CGeneral and
Suppl enental District -Regulations, of the Zoning O dinance
of the Gty of Eufaula, Al abama, O dinance 1986-26, as
?n?rded, I's hereby further anmended and suppl enented as

ol | ows:
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SECTION 1: ARTICLE SI X IS HEREBY AMENDED TO READ

As FOLLOWE:

2).

3).

SECTION 6.61 M N MUM LANDSCAPE REQUI REMENTS

PURPCOSE

Purpose of this section is to protect and enhance the
ecol ogi cal and aesthetic environnents of the Gty of
Eufaula; provide for shade and natural cooling;
control the erosion of soil and stormwater runoff;
burfer noi se and glare; and contribute to property

val ues.

APPL| CATION OF SECTI ON:

Landscapi ng requirenents as set forth in this Tree and
Landscape Ordinance shall becone applicable to each
building site at the tine an application for a building
permt 1Is made in commercial, industrial, and nulti- '
famly zones; and to each commercial site where the
owner/ devel oper undertakes a project that increases the
squar e foota%e of the building by a cunulative total

of fifty (50% percent or nore

The Gty of Bufaula Horticulturist will be available to
assist In the design phases of the project and to
review initial and final plans.

. Al'l landscape installation nust be conpleted before the

devel opment is opened to the public.. The Gty

Horticul turist nust be notified to give conpliance or
nonconpl i ance to | andscaped areas before opening. The
Gty Horticulturist nust give decision of conpliance or
nonconpliance within seven (7) working days.

DEFI NI TI ONS

Native Tree - Atree that has a DBH of at |east 12
inches and is an oak, hickory, sycanore, pine, yellow
poplar, Sweet gum elm hackberry or sugarberry,
magnol 1 a, cypress, or a newy planted tree on a

devel oprment site.

Smal | Shade Tree - nedi unsize tree of thirty (30) to
forty (40) feet at nature height.



4).

Large Shade Tree - large trees that grow over snal
shade. Have a height of fifty (50) feet or nore at
mat ure hei ght.

DBH - dianeter at breast height. This is the

neasurement of the wdth of trunk 4 1/2 feet above
exi sting grade.

Drip Line - the circunference of the tree's natura
unal tered canopy extended vertically to the ground.

Barrier - a physical structure limting access to a
protected area.

Public Tree - a tree located on city property or any'
tree owned-by the Cty of Eufaula, Al abama. This
includes city rights-of-way.

Caliper - This is the neasurenent of the width of the
trunk 6" above existing grade.

Tree Credits - neans ofcrediting existing trees for
trees that would have to be planted, if existing trees
coul d not be saved and protected as stated in this

or di nance.

Renoving a Tree - to relocate, cut down, poison, or in
any other manner destroy or cause to be destroyed, a
tree as defined in this Odinance.

k. Prompt Repl acenent - to replace within a three (3)week

time period.
LANDSCAPE PLAN APPROVAL

A |l andscape plan shall be submtted for approval at the

time that an application for a Building Permt is made

on any |land where the |andscaping requirements of this
Secrlgn are applicable. The |andscape plan shal
i ncl ude:

Date, scale, north arrow, title and nane of owner.

Approxi mate | ocation of existing boundary |ines and
di nensi ons of building site.

Location, species, size of existing trees and other
vegetation applicant proposes to remain on site

and have made part of the |andscape devel opnent. This
does not apply to nmasses of trees outside of the
construction area.



n.

The approximate center line of existing water-courses;
the approxi mate | ocation of significant drainage
features; and the |ocation and size of existing and
proposed streets and alleys, existing and proposed
utility easenents on or adjacent to the building site,

and exi sting and proposed si dewal ks adjacent to
streets.

. The location and size of proposed | andscaped areas, in

square feet.

The | ocation, nunber, Size and nane of proposed
| andscape naterial.

Statistics verifying that the m ni num percentage of
| andscapi ng required under this Section will be net.

The locations, species and DBH of existing native
trees indicating those to be retained, and those
native trees to be renoved, and whether they are to be
counted as part of the |andscaping requirenents. The

| ocation and dinensions of the proposed |andscape areas
wi thin the parking area(s) including a description and
| ocation of new trees and plant materials to be placed
within the |andscape area.

. An indication, using witten or graphic information, of

how the applicant plans to protect existing trees and
ot her vegetation wnich are proposed to be retained from
damage during construction.

The proposed irrigation type -and-design, if required..
Installation process for all |andscaped material .

Certification that the | andscape plan has been
prepared or reviewed by one of the following: a

regi stered |andscape architect, professional engineer
architect, | andscape designers, full tine builder
designer, a qualified nursery man, the County Agent,
or any CGovernmental Agency with horticulture
experience, and that it satisfies all purposes,
objectives and requirenments of this Section.

Elﬁgging and barrier system as covered in Section

Permanent utility facility |ocations.



LANDSCAPI NG  REQUI REMENTS:

Landscapi ng Percentage Requirements. Wth the
exception of industrial sites, any building site
meeting the requirenents of this section shall be

| andscaped. Landscaping materials shall cover twelve
(12) percent of the total building site as determ ned
first by calculating the square footage of the

uni nproved site, then subtracting therefrom the tota
square footage of the building area which is defined
as the total square footage of all structures under
roof. At least 60% of the |andscape requirenents
shall be located in the front set back defined as the
area between the property line and the buildinﬁ,
wal | (s) facing the public right-of-way. I'f the
application of the percentage creates a fraction;-.the
result as expressed in nunbers shall be rounded off to
the next highest whol e nunber.

To determ ne the nunber of shade trees required on any
building lot, first add the length of all sides of

the lot then divide the total by 30. If the result
ends in a fraction, the result ‘as expressed in nunbers
shal | be rounded off to the next highest whol e nunber
to arrive at the total nunber of shade trees required.
No | ess than one half, rounded to the next highest
whol e nunber, of the required trees shall be large
shade trees.

Wth the exception of building sites where the

devel oper increases the square_footage of .the building
by fifty (SO percent or nore, the devel oper/owner

must reserve the first twenty (20) feet of the front
yard setback requirenent of the zoning district for a
green space where at |east one native tree shall be
planted for every thirty feet of road frontage.

Planted trees nust have a 2 - 2 [/2" caliper and a
warranty for at least two (2) years. Al planted
trees i'mmediately become native trees. After the
application of credits the Gty Horticulturist my
wal ve any nunber of trees required if inappropriate
for site. If waived, these trees shall then be
donated to the Eufaula Tree Conm ssion to be planted
as public trees.

I ndustrial sites shall be required to be | andscaped
along the front perineter only. If the site fronts
along two streets, then along both intersecting
streets. Al other requirenments of this Tree and
Landscape Ordinance shall apply to industrial sites.



PARKI NG LOT REQUI REMENTS:

Parking | ot |andscaping shall be provided in parking
| ot use areas having uncovered parking at street

| evel . Such | andscapi ng shall be provided in such a
manner as to break up the expense of paving,
facilitate the safe circulation of pedestrian and
vehicular traffic, and provide shade val uable for
pedestrians and/or vehicles. Aratio of one |arge
shade tree for every fifteen (15) parking spaces shal
be required.

SITE VISIBILITY:

Landscape material shall not obstruct traffic
visibility at intersections, parking lot interiors and
driveway entrances between heights of three (3) and
eight (8) feet above grade. Existing trees nust be
pruned so that they do not obstruct traffic visibility
at intersections and driveway entrances.

SPACI NG

Trees shall not be planted closer than 4.5 feet to
curbs or barriers protecting trees. Large shade trees
shall not be planted closer than thirty (30) feet of
each other, and snmall shade trees a mninmumof ten (10)
to akﬂaxinun1of twenty (20.) feet of each other where
possi bl e.

I NSTALLATI ON:

Al plant material shall be installed in a sound

manner and in accordance with the |andscape plan. This
installation process shall be included on the | andscape
plan to be approved by the city horticulturist.

MAI NTENANCE

Landscaped areas shall be maintained by the owner or

| essee of the property at all tines. This includes
pronpt replacenment of all dead or damaged | andscape
material to insure continued conpliance wth

| andscapi ng requirements. This also apPIies to rights-
of -way or medians for devel opers who elect to take
credits for |andscaping requirenments here.



g. VWATER SUPPLY:

Al l | andscaped areas shall be provided with an adequate
and appropriate water supply. This may include one or
nore of the following: hose bibs, automatic or nmanua
irrigation, and/or any other appropriate nmethod of
supplying water to the |andscaped areas.

h. PROTECTI ON OF LANDSCAPED AREAS:

Landscaped areas are to be protected by treegrates-,
concrete curbs, wheel stops, continuous border plants
of hedgerows, railroad ties or other suitable

barriers. This speculation should be clearly marked in
| andscape pl an.

6) - CREDITS TOMRDS TREES

Credit can be taken for a tree if the tree nmeets native
tree specifications and if the tree is in good,
vigorous, healthy condition. These tree credits can go
toward |andscape requirenents, however, the front
setback nmust contain one native type tree for every
thirty (30) feet of frontage. credit will not be
allowed if proper protection for the credited tree has
not been maintained. |If the credited tree dies or
fails to thrive, the owner nust replace the anount of
?rFFited trees lost. Tree equivalents shall be as

ol | ows:

SIZE OF TREE EQUI VALENCE OR TREES
EXI STING TREE NOT REQUI RED TO PLANT

6" Cali per 1 Tree

12" Cali per 2 Trees

18" Cal i per 3 Trees

24" Cali per 4 Trees




30" Caliper 5 Trees

36" Cali per 6 Trees
42" Cali per 7 Trees
7). TREE PROTECTI ON DURI NG CONSTRUCTI ON

Every attenpt shall be nmade to protect and save

exi sting trees on a devel opnent site, except for those
trees renoved to allow for the erection of the
bui | ding and/or i nprovenents.

Wienever possible, a tree or group of trees that are
bei ng preserved nust have a barrier constructed to the
dripline of the tree or group of trees, given the
specific site considerations.

SECTION 6.62  TREE PROTECTI ON REQUI REMENTS

1).

2) .

APPLI CATI ON OF SECTION 6. 62

The requirenments of this section shall apply to al

| and, other than public rights-of-way, |ocated within
the corporate city limts of the Gty of Eufaula,
except RI, R 2;and FAR lots, or other |ots where a
bona fide agriculutural or forestry operation exists.
Al definitions set forth in Section 6.61 (3) shal
apply to the.provisions in this section.

PERM T

Any Ferson wi shing to renove or relocate a native tree
shal |, under the provisions of this Section, nmake
witten application with the Gty of Eufaula

Horticul ture Departnent, which application shal

i nclude a Landscape Plan as provided in Section
6.61(4). Upon paying an adm nistrative application fee
of thirty ($30.00) dollars to cover the costs of
researching and processin? t he application, the
application and Plan shall be stanped with the date
and time. All proceeds fromthe application fee

shall be earnmarked for the use of the adm nistration
of this section.



a.

TIME OF PERMT.

Any and all permts issued by the Gty as per the
requi rements of Section 6.62,shall be declared nul

and void if comrencenent of work so permtted is not
started within a reasonable tine, not to exceed siXx
months. But in no case wll the permt be valid for
more than twelve nmonths. Permits not wused within this
period will beconme null and void and future work wll
require a new application

PERM T PROCEDURE

An application may be field checked prior to issuance
of a permt. The Gty nust approve or deny the permt
wthin five (5) working days after the date of receipt
of the application. Failure to deny the application

as provided herein, within this five (5) daK peri od
shall result in the automatic issuance of the permt as
requested in the application. The Gty Horticulturist
may request a recommendati on concerning the application
fromany or all appropriate Cty departnments; and/or
the Tree Conm ssion.

. CRITERIA FOR | SSUANCE OF TREE REMOVAL PERM T.

(1) The tree is located in an area where a structure
or inmprovenent will be placed according to an
approved plan.

(2) The tree is diseased, injured, in danger of
falling too close to existing or proposed
structures, interferes with existing utility
service, creates unsafe vision clearance or
conflicts with other ordinances or regul ations.

(3) The tree is, or will be after construction, in
violation of federal, state, or local |aws or
regul ations, or cause the construction to violate
federal, state, or local |aws or regulations
i ncluding, but not limted to, | aws and
regul ati ons pertaining to governnent-prograns for
financing the construction.



4) .

BASI S FOR DENI AL OF PERM T.

The City Horticulturist, upon a determnation that an
application for tree renoval does not neet the
criteria of subparagraph (c) above, may, within his

di scretion, deny the same and shall notify the
applicant of the reason(s) for said denial within five
(5) working days of his/her decision.

REMOVAL OF PUBLI C TREES:

No trees shall be removed from public righ%s of M?Y
wi t hout consent of city horticulturist. ~This sha

not apply to trees with a DBH of 4 [/2" or |ess. Any
other trees nmust be made known to city horticul turist
for his/her permssion to take down.

PENALTI ES:

Any person, firmor corporation violating or failing
to conply with this ordinance shall be subject to a
fine up to one hundred dollars ($100) per day per
violation for each day said violation remins
uncorrected. Proceeds of fines shall be earmarked for
the buying and planting of plants in the Gty of
Eufaul a. Enforcenent of this ordinance shall be by

| ssuance of Conpl aint.

| NTERFERENCE W TH THE CI TY HORTI CULTURI ST:

No person shall hinder, prevent, delay, or interfere
with the city horticulturist, the Eufaula Tree

Conmi ssion or any other duly authorized individual
whi |l e engaged in carrying out the execution or
enforcenent of this Odinance; provided, however, that
nothing herein shall be construed as an attenpt to
prohibit the pursuit of any renedy, |legal or
equitable, in any court or conpetent jurisdiction for
the protection of property rights by the owner or any
property within the municipality.
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6) - NONAPPLI CABI LI TY OF ORDI NANCE TO LANDS AND RI GHTS
USED FOR FACI LITIES OF PUBLIC UTILITIES

Not hi ng herein shall affect or derogate in any way the
rights of, or exercise by, any public utility of iIts
present and future acquired rights, to clear (and keep
clear) trees and other growth fromlands utilized, or
to be utilized, for electric or communication
facilities of any type, or dangerous trees adjacent
thereto whether such rights were acquired by permts,
easenents, agreenents, deeds, documents, or otherw se
from | andowners, or were acquired by condemati on
franchise or the operation of State law. The utility
conpanr shal | cooperate with the Gty Horticuluturists
when clearing or pruning of the rights-of-way is
exer ci sed.

7). APPEAL OF GRANT OR DENTAL OF PERM T

Appeal s of either a grant or denial of permts
pursuant to this Section 6.62 shall be to the Pl anning
Commi ssion and may be taken by the applicant or by any
officer, departnment or board of the Gty affected by
any decision of the Gty Horticulturist with respect
to the admnistration or enforcenment of this Section
6.62. Al such appeals shall automatically be placed
on the agenda of the next regularly schedul ed neeting
of the Planning Commission. The Pl anning Conm ssion
shal | have the power to grant permts upon a show ng.
b% the applicant by clear and convincing evidence that
t he aﬁpllcant wi Il suffer extrene and extraordinary
hardshi p. Al appeals fromthe Pl anni ng Conm ssi on
shall be to the Grcuit Court of Barbour Countv and
may be brought by any of the persons |isted above

SECTION I1:  SEVERABI LI TY

_ If any section, subsection, sentence, clause or phrase
Is for any reason held to be unconstitutional or otherw se
invalid by a court of conpetent jurisdiction, such decision
shall not affect the validity of the remaining portions of

t hi s ordi nance.

SECTION I'11: AFFECT OF ORDI NANCE
This ordi nance shall be in full force & effect from and

after its adoption and publications as required by law with
an effective date of January 1, 1995.
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- Q*/va{
ADOPTED AND APPROVED this L&_ day o ,

1994, U U

CITY OF EUFAULA, ALABANA,
A MINI Cl PAL CORPORATI ON

H Collis Perdue, Council President
ATTEST:

“Jaﬂud&su

Linda W. Howell, City Clerk
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